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ADVICE REGARDING 

ACCIDENTS 

Companies will normally have procedures in place to assist the 

tugmaster in case of a serious accident, collision or oil spill, 

and it is not our intention to interfere with any company 

policies or guidelines which exist. However, we will provide a 

few general pointers which may be of use in any emergency 

situation. 

We will also provide some guidance on the treatment a 

seafarer has the right to expect from the authorities following 

a serious accident or incident, and some general advice for 

managers and mariners who may be faced with a criminal 

prosecution in a jurisdiction with which they are not familiar. 

Harbour towage companies which work in a specific area for 

an extended period of time will be familiar with local 

procedures and will have a good idea what to expect if there is 

a serious accident, so this advice may be more useful for 

seagoing members and their managers, who could find 

themselves dealing with the authorities in a place where they 

do not have detailed local knowledge. 

GENERAL GUIDANCE 

 

Good record keeping is essential. It is much easier to prove 

what happened if logbooks are well kept and up-to-date, 

positions are regularly plotted and relevant publications are in 

use. 
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IMO and most flag states have standard accident report forms 

or frameworks, and these will offer valuable reminders of the 

information to be recorded after a serious accident 

A camera can be an excellent tool if there is an accident. 

Contemporaneous photographs are extremely useful, so try to 

record as much as possible as soon as possible. Even a 

photograph of a GPS screen showing time and position in the 

immediate aftermath of a serious incident may be valuable if 

there is a dispute about the facts of a case. Photographs, 

videos, sketches and drawings can all be very useful evidence. 

Similarly, a capture of AIS and radar information might prove 

to be invaluable later on. Radar data can sometimes be 

obtained from the local VTS or port control, and tugs which 

are fitted with a Voyage Data Recorder should ensure the data 

is saved if there is an accident. 

Key personnel are likely to be extremely busy, and there will 

be a lot happening after a serious incident. One person in the 

wheelhouse should be tasked with keeping accurate records 

and, if possible, should not be given any other duties. All key 

personnel should also keep individual records if possible. 

Entries in the log book should always be written clearly and 

neatly in ink. If a mistake is made, cross it out with a single line 

through the relevant passage, and initial the crossing out. 

Contemporaneous notes made by individuals may be very 

useful in helping the company to build up a complete picture 

of what happened. They can also be very useful in a 

subsequent court case, because witnesses are normally 

permitted to read their notes when giving evidence. However, 

these notes should always be factual and objective, because 

all parties to a case may be permitted to see them. 

It may be necessary for crew members to give statements or 

written accounts after a serious incident. These should always 

be factual e.g. where they were, what they saw and at what 
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time they saw it. Subjective opinions should be avoided 

wherever possible. 

It is important to note the details of other vessels in the 

vicinity or other people who may have witnessed a serious 

accident. 

People who respond well in emergency situations are almost 

always the ones who have prepared for them. Emergency 

drills should be realistic and should cover all imaginable 

scenarios. 

FAIR TREATMENT FOLLOWING AN ACCIDENT 

In 2006, the International Maritime Organisation (IMO) 

adopted Guidelines on the Fair Treatment of Seafarers in the 

Event of a Marine Accident. Members should be aware of the 

Guidelines, the major points of which are outlined below. 

Members are cautioned that this is a summary only, and 

should not be relied upon in the event of an accident. 

PORTS OR COASTAL STATES SHOULD: 

1.  Conduct investigations in a fair and expeditious manner. 

2.  Co-operate with other interested States, shipowners and 

seafarers, and grant seafarers’ organisations access to the 

seafarers. 

3.  Preserve the human rights of seafarers, and the economic 

rights of detained seafarers. 

4.  Treat seafarers in a manner which preserves their basic 

human dignity. 
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5.  Ensure or verify that detained seafarers are provided with 

adequate subsistence, including accommodation, food and 

medical care. 

6.  Give all seafarers the protection of due process without 

discrimination. 

7.  Provide interpreters where necessary, ensure seafarers are 

advised of their rights, and provide access to independent 

legal advice. 

8.  Ensure seafarers are informed of the basis on which the 

investigation is being conducted (i.e. IMO or national legal 

procedures). 

9.  Ensure the States of the nationality of all seafarers 

concerned are notified, and that consular access is granted. 

10. Ensure that detained seafarers are provided with the 

means to communicate privately with family members, 

welfare organisations, the shipowner, unions, national 

representatives and legal representatives. 

11. Promptly conduct interviews for the coastal State 

investigation, taking into account the physical and mental 

condition resulting from the accident. 

12. Take steps to ensure the seafarers, once interviewed or 

otherwise not required for the coastal State investigation, are 

re-embarked or repatriated without undue delay. 

13. Consider non-custodial alternatives to pre-trial detention. 

14. Promptly conclude the investigation and, if necessary, 

charge seafarers suspected of criminal actions. Ensure due 

process protections are provided to all seafarers charged. 
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15. If national laws allow, ensure there is a process for posting 

a reasonable bond or other financial security to permit the 

release and repatriation of detained seafarers pending any 

investigatory or judicial proceedings. 

16. Ensure any court hearing, when seafarers are detained, 

takes place as quickly as possible. 

THE FLAG STATE SHOULD: 

1.  Ensure that any investigation to determine the cause of a 

marine accident is conducted in a fair and expeditious manner. 

2.  Co-operate and communicate with other interested States, 

shipowners and seafarers, and give seafarers’ representative 

organisations access to seafarers involved. 

3.  Participate directly in any casualty investigation. 

4.  Ensure shipowners honour their obligations to seafarers 

involved in a marine accident or investigation. 

5.  Verify that adequate provisions are in place to provide each 

detained seafarer with wages, food, accommodation and 

medical care as appropriate. 

6.  Assist seafarers to secure fair treatment. 

7.  Fund the repatriation of seafarers where shipowners fail to 

fulfil their responsibility. 

8.  Ensure consular officers are permitted access to the 

involved seafarers, regardless of their nationality. 

9.  Ensure the fair treatment of seafarers employed on a vessel 

flying its flag. 
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10. Ensure no discriminatory or retaliatory measures are taken 

against seafarers because of their participation during 

investigations. 

THE SEAFARER STATE SHOULD: 

1.  Co-operate and communicate with all interested States. 

2.  Monitor the physical and mental well-being and treatment 

of seafarers. 

3.  Fund the repatriation of their seafarers where shipowners 

and the flag State fail to fulfil their responsibility to repatriate. 

4.  Assist in the service of legal documents and the return to 

the port of seafarers needed as witnesses in any proceeding 

following a marine accident. 

5.  Ensure its consular officers are permitted access to the 

involved seafarers. 

6. Ensure no discriminatory or retaliatory measures are taken 

against seafarers because of their participation during 

investigations. 
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GUIDELINES FOR SHIPOWNERS 

With regard to investigations, shipowners have an overriding 

duty to protect the rights of the seafarers they employ, 

including the right to fair treatment and to avoid self-

incrimination.  

SHIPOWNERS SHOULD: 

1.  Ensure that no discriminatory or retaliatory measures are 

taken against seafarers because of their participation during 

investigations, and ensure that such conduct by others is not 

tolerated. 

2.  Take steps to expedite the efforts of any investigation. 

3. Encourage their employees to co-operate with an 

investigation, with due regard to any applicable rights. 

4.  Use all reasonable means to preserve evidence and 

minimise the need for the continuing physical presence of any 

seafarer. 

5.  Fulfil their obligation to repatriate or re-embark their 

seafarers. 

6.  Ensure provisions are in place for the subsistence of each 

seafarer, including wages, suitable accommodation, food and 

medical care as appropriate. 
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GUIDELINES FOR SEAFARERS 

 

SEAFARERS SHOULD: 

1.  Ensure they have appropriate translation services. 

2.  Ensure they understand their right not to incriminate 

themselves, and they understand that when statements are 

made to investigators these may potentially be used in future 

criminal prosecution. 

3.  If necessary, ensure they have access to legal advice prior 

to deciding whether to give statements. 

4.  Participate to the extent possible by providing truthful 

information to the best of their knowledge and belief. 

 

 

CRIMINALISATION OF SEAFARERS FOLLOWING A SERIOUS 

ACCIDENT - ADVICE FOR MANAGERS AND MASTERS 

 

The advice in the section is taken from a presentation entitled 

Criminalisation of Seafarers - Looking After the Crew by Capt. 

Harry Hirst FNI, a partner with Ince & Co. The presentation 

was originally given to the Hong Kong branch of the Nautical 

Institute, and is used with the kind permission of the author. 
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Casualties which involve pollution and/or serious injury 

normally result in investigations by the local maritime 

authorities AND the police. These investigations may run in 

parallel, so it is important for seafarers to know which 

interview is taking place, and the purpose and possible 

consequences of giving the interview. 

IN MOST COUNTRIES IT IS AN OFFENCE TO: 

 breach COLREGS 

 cause death or injury 

 cause pollution 

 cause damage to property. 

Invariably, an offence has been committed during a serious 

accident and the local police may have wide powers to 

interview crew members, seize documents and inspect a 

vessel. Do not expect fair treatment or the application of 

natural justice - these are relative terms and may vary from 

place to place. 

There are normally two types of interview which will be 

conducted. Witness statements are normally taken to 

establish the facts, and there is no guarantee of legal 

representation. Then there may be suspect interviews, at 

which legal representation is normally guaranteed and the 

interviews are conducted under caution. In some jurisdictions, 

a refusal to cooperate in a witness statement or a request for 

legal representation during a witness statement may be 

considered to be an admission of guilt. 

In all such cases, specialist local legal advice should be 

obtained. The best local lawyers should be engaged, and it is 
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worth remembering that the best for a particular case may be 

criminal lawyers rather than maritime lawyers. 

Police forces may have little or no concern for the ship’s 

operational requirements or repair schedule. There may be 

long delays, and key witnesses may be removed from the 

vessel for extended periods. It is essential that owners send 

additional senior officers and superintendents, so that the ship 

can still be run in a safe and efficient manner, even if key 

people are taken ashore for questioning or become exhausted 

following their ordeal. 

The crew should be given legal support, and their morale 

should be maintained. Their families should be kept informed, 

and suitable financial measures implemented to safeguard 

crew members and their families. 

Complex cases, particularly those involving deaths or serious 

pollution, are the most difficult to deal with. There will often 

be a perception among the general public that ‘somebody 

must be to blame’ and it is easier to find a scapegoat when a 

foreign vessel with foreign crew is involved. 

One way to sway public opinion is to quickly set up a claims 

procedure, so local people who have been affected by the 

accident have a way of gaining compensation without undue 

delay. The support of the vessel’s insurers is vital if this is to be 

done effectively. 

Finally, some thought must be given to who will pay the costs 

of the case. P&I Club cover does not include the costs of 

defending criminal acts by seafarers, although the Clubs may 

offer support on a case by case basis. Owners should discuss 

this aspect with their insurers at an early date. 

 

 


